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furiber appeal, makes its judgments the law of the cases it
decides; but beyond the case in which it is pronounced,
the opinion of that tribunal, ho matter how learned, is not legally
binding. Tts judgment is the law of the case, but not necessarily
the law of the land; if it were, the court itself could not over-rule
its decisions for subsequently detected error, which we know has
been done, and will continue to be done by courts as long as hu-
man nature is fallible. It 1s not, however, necessary to sustain
{he views we have adnpted, to interfere with the opinion of the
eourt, or even the dreta of that learned tribunal. Its judgment
only determines the questions presented by the record of the
case; and it will be seen by reference to the doetrines of the opi-
nion, that the rectitude of the courl’s judgment is by no means in.
consistent with an entire absence of all right it the Kegents to the
property they now seek through their memorial. W hether the
Regents had ceased to exist as a corporation, the court tell us it
was not at liberty to inquire into the form of action presented to its
consideration. The court also informs us that the charter of an-
other corporation bas not been repealed, and its 1ights of property
were therefore not passed upon, nor could they be by the court in
the case decided. 1n fact the court no where assumes to decide,
what property the Regents are, or were, entitled to. The only ques-
tion directly determincd is, that the Regents are entitled to reco-
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ver from the Trustees all such sums of money as the Trustees may

have received belonging to them, within three years before the in-
stitution of the suit. It is not Jecided that all the property in the
hands of the Trustees, belongs to the Regents, or ever did belong
to them. Besides the principles and points stated in argument and
incidentally determined by the court, are not to be regarded by
those most reverentially disposed to receive the dicta oi courts as
deliberate decisions on questions directly presented to its judge
ment: We yield to none in a high and proper respect for the ju-
diciary; but we feel assured that the learned judges themselves
would not desire the ecommunity, from mere reverential submis-
sion and respectful deference, to receive their dicta as unconlro-
vertible law, particularly when they are not supported by reason
.and authority. The most learned judges, amongst whom we may

name Marshall and Mansfield, have cautioned their readers not fo

be misled by the general prineiples they state in argument; that
these are sometimes laid down too broadly, and should always be
limited and restrained by reference to the subject matter immedi-
ately under adjudication; and in this prudent suggestion We have
no doubt our learned judges would concur with their great prede-
cessors. Confining the opinion of the court then to the limits
which a just reference to the subject-matter of their decision
would necessarily preseiibe, and this we do as well m justice to
the couct 8s to the commuaity, for judges eannot be regarded as
‘having decided not only the case before them, but all other inci-



